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Defendants’ Supplemental Brief in Support of Answer to  
Plaintiffs’ Motion for a Temporary Restraining Order,  

Show Cause Order, and Preliminary Injunction 
 
 

 The plaintiffs filed this suit to determine the validity of their actions in allegedly 

removing and replacing Defendants Karamo, Hartman, and Copas from their seats in the 

Kalamazoo County Republican Committee. They say the case is justiciable—meaning 

that it’s not an intraparty dispute—because they’ve already allegedly removed and 

replaced the defendants from their seats. Yet, this conclusion stands at odds with the very 

reason for their lawsuit. The Court should reject their circular reasoning. Premier Property 

Serv v Crater, 333 Mich App 623, 634 (2020) (rejecting defendant’s circular reasoning).1  

                                                           
1 See also Attachment B.  The Kalamazoo County Clerk’s list of GOP delegates 

shows that the plaintiffs’ claim that the defendants were removed from the party is 
inaccurate. To the extent the plaintiffs dispute the county clerk records they further 
demonstrate that this case is an intra-party dispute. See American Independent Party of 
Michigan (Morse-Smith Faction) v Secretary of State, 397 Mich 689 (1976). Plaintiffs cannot 
use the subject of the dispute to assert that there is no dispute. 



Moreover, collateral estoppel bars the plaintiffs from re-litigating whether the 

replacement of seats constitutes an intraparty dispute. This Court has already found that 

it does.  

To assert collateral estoppel defensively, a party must show that (1) the issue was 

actually litigated and (2) determined by a valid final judgment. Monat v State Farm Ins Co, 

469 Mich 679, 691-693 (2004) (recognizing that mutuality of estoppel isn’t required to use 

collateral estoppel defensively).  

An issue doesn’t have to appear in the formal pleadings for the parties to actually 

litigate it—it’s actually litigated when it is obvious that the parties have litigated the issue 

to exhaustion. Keywell and Rosenfeld v Bithell, 254 Mich App 300, 345; (2002) (“There are 

times when the formalities surrounding a previous action bend to the unalterable reality 

that the parties have already disputed an issue to the fullest extent possible and the trial 

court deciding the previous dispute resolved the issue as formally as the court rules 

permit.”).  

A valid final judgment for collateral estoppel purposes is one that remains 

unmodified. Hackley v Hackley, 426 Mich 582, 590 (1986) (holding that a fact put in issue 

and decided by a court of competent jurisdiction cannot be disputed as long as the 

original judgment remains unmodified); see also Temple v Kelel Distributing, 183 Mich 

App 326; (1990) (applying the rule from Hackley). 



Here, the issue of whether the Committee’s replacements of seats constitutes an 

intraparty dispute was already litigated in Kalamazoo County Circuit Court Case 23-

0169-23.2 In that case, the plaintiffs complained that the Committee replaced their seats 

in violation of the bylaws. The defendants—who are the plaintiffs in this case—argued 

that the claim was non-justiciable because it was an intraparty dispute. This Court 

entered an opinion and order on August 10, 2023 that analyzed whether the replacement 

of seats constituted a non-justiciable intraparty dispute, and held that it did.3 So the issue 

was actually litigated to a valid, final judgment. Keywell and Rosenfeld, 254 Mich App at 

345; (2002). And the August 10, 2023 order remains unmodified. Hackley, 426 Mich at 590. 

Thus collateral estoppel precludes the plaintiffs from re-litigating whether their 

replacement of seats constitutes a non-justiciable intraparty dispute. It does. This Court 

should abstain from ruling on the Plaintiffs’ requested relief.  

Respectfully submitted,  

      COLLINS EINHORN FARRELL PC 

      /s/ Kellie L. Howard     
      KELLIE L. HOWARD(P69009) 
      Co-Counsel for Defendants Karamo, Hartman 
      and Copas 
      4000 Town Center, 9th Floor 
      Southfield, MI 48075 
Dated:  February 9, 2024   (248) 355-4141 

 

 
 

                                                           
2 Attachment A, August 10, 2023 Opinion and Order  
3 Id.  
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ATTACHMENT B 
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From: Daniel J. Hartman <danhartman16@gmail.com>

Sent: Wednesday, February 7, 2024 12:39 PM

To: Donald Campbell; Kellie L. Howard; Sherrie L. Marinkovich

Subject: Fwd: Kalamazoo County Clerk Precinct Delegate list as of 2-7-2024

Attachments: Republican v Halcomb - Motion - 02.02.2024.pdf

FYI 

Sent from my iPhone 

Begin forwarded message: 

From: rod <rodo55@att.net> 
Date: February 7, 2024 at 12:08:26 PM EST 
To: David Peters <dpeters@pji.org> 
Cc: Dan Hartman <danhartman16@gmail.com> 
Subject: Kalamazoo County Clerk Precinct Delegate list as of 2-7-2024

Attached are copies of what the Kalamazoo County Clerk has as Precinct Delegates listed as of 
today, 2-7-2024. 
I picked it up this morning. 

Also attached is the transcript from the Feb 1 hearing. 
One of the key nuggets is on page 9 of the transcript where Mr. DePerno says that "Not one 
single person on that side of the room or this so called new executive committee that has been 
formed are delegates or members of the party." 

The attached County Clerk's list shows we are elected precinct delegates of the republican party. 
And I have a check that shows I was a paid member of the KGOP until October 16, 2023 well 
after the September special convention. 

If the issued about a quorum for the special convention comes up. By their own admission when 
we held the special convention there were 140 delegates in Kalamazoo County. 
We had 73 delegates in attendance at the special convention which even by their terms met a 
quorum. 

Rod 












